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arfity sy Wt Order-In-Appeal Nos, AHM-CGST-001-APP-ADC-115/2021-22
Date : 09-02-2022 W% vt & wiig Date of Issue : 09-02-2022

A [PARR e s ampr (i) g wifta
PaiLsed by Shri. Mihir Rayka, Additional Commissioner (Appeals)

Ariing out of Order-in-Original No. ZR2405210487351 DT. 27-05.2021,
Z52405210487751 DT, 27.05.2021, Z52405210487584 DT. 27.06.2021,
ZR2405210487440 DT. 27.05.2021, 2Y2405210487639 DT. 27.05.2021 &
ZZ24052104876895 DT. 27.05.2021 issued by Beputy Cormmissioner, Division V
(Odhav), Ahmedabad South

%1 =M vg 'ar Name & Address of the Appellant / Respondent
M/s. Arvind R Jain (HUF) of M/s. Adeshwar Steel,' 21, Vijay Estate,

(A)

Nr Bhiksuk Gruh, Odhav, Ahmedabad-382415
_ & TAeT A g F W ¥
Anr parson aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
foliowihg way. :

{ . .

{i)

Nation#l Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where l ne of the Issuz;l.-s involved relates to place of supply as per Séction 109(5) of CGST Act, 2017.

(it}

State it‘anch or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioped in para- (A){i) above if terms of Section 109(7) of CGST Act, 2017

(i)

i & , ) .
Appeal|to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. Ohe Lakh of Tax or Input Tax Credit
Involvﬁi or the difference In Tax or Input Tax Credit involved or the ambunt of fine, fee af penalty
deterntined in the order appealed against, subject to a makimuim of Rs: Twenty-Five Thousand.

(B}

Appeallunder Section 112(1) of CGST Act, 2017 to Ap‘%‘ellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrat, Appellate Tribunal in FORM G5T
APL-05} on common portal as prescribed unider Rule 110 of CGST Rules, 2017, and shall bé accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-0Q5 online.

(i}

Appeallto be filed before Appéllate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i)} Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
i admitted/accepted by the appellant, and 7
{ii) E sum equal to twenty fivé per cent of the femaining amount of Tax in dispute, in

ddition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
relation to which the appeal has beén filed.

{in

The Central Goods & Service Tax { Ninth Removal of Diffictlties) Order, 2019 dated 03.12.2019 has
providgd that the appeal to tribunal can be made within three months from the date of comrhunication
of Ordér or date on which the President or the State President, as the case may be, of the Appellate
Tribundl enters office, whichever is later., -~
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For elaborate, detailed and latest év[s‘gons té!aginpg./y filing of appeal to the appellate authority, the

appelflant may refer to the website%w’.-:@!sm
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GAPPPL/ADC/GSTP/1127/2021, GAPPL/ADC/GSTP/1432/2021,
GAPPL/ADC/GSTP/1434/2021, GAPPL/ADC/GSTP/1431/2021,
GAPPL/ADC/GSTP/1433/2021, GAPPL/ADC/GSTP/1430/2021,

ORDER IN APPEAL

: M/s.%Arvind R Jain (HUF) of M/s.Adeshwar Steel, 21, Vijay Estate, Nr Bhiksuk Gruh,

Odhav, Ahmedabad 382 415 (hereinafter referred to as “the appellant’) has filed six appeals
agpinst Orders passed ‘by the Deputy Commissioner, Division V (Odhav), Ahmedabad South

(hereinafter referred to as “the adjudicating authority) rejecting refund claim filed by them. The

de

fails are as under
|

Sr | |Appeal File No, Date of | Impugned Order No and date | Refund claim
No. : filing of : amount

_ . ~ | appeal , . y .

| GAPPL/ADC/GSTPAL127/2021 | 25-6-2021 ZR2405210487351/27-5-2021 | 8,05,336/-

2 | GAPPL/ADC/GSTP/1432/2021 | 28-7-2021 | 7252405210487751/27-5-2021 | 1,44,026/-

3 i APPL/ADC/GSTP/1434/2021 | 28-7-2021 252405210487584/27-5-2021 [ 9,12,762/-

4 |IGAPPL/ADC/GSTP/1431/2021 | 28-7-2021 ZR2405210487440/27-5-2021 | 52,976/-

5 GAPPL/ADC/GSTP/1433/2021 | 28-7-2021 ZY2405210487639/27-5-2021 | 1,85,922/-

6 | GAPPL/ADC/GSTP/1430/2021 | 28-7-2021 272405210487695/27-5-2021 | 38,967/-

2/ Brieﬂy stated the fact of the case is that the appellant has filed refund claim for refund of

ITC accu1ndlated due to inverted tax structure. The appellant was issued show cause notice
proposing rdljection of réfund claim asking them to provide authenticated GSTR2A duly signed,
The adjudlc\htmg authority vide impugned orders held that the clalm is inadmissible on the

ground that GSTRZA submitted is not legible.

—

3. Beiné aggrieved‘:‘ the appellant filed the present appeals on the ground that at the time of
filing of onl:’ne refund :g:;pplication there is a limit of size for uploading documents, due to this
thay ¢ould 1jot upload the legible documents while filing application. They had also submitted
copy of GS’ﬂRZA duly signed.

4. Persd:nal hearing was held on dated 19-1-2022. Shri Dhaval R Movaliya, authorized

req resentatiﬁe appeared on behalf of the appellant on virtual mode. He stated that he has nothing
mare to add :to their written submission till date.

5. I havé carefully gone through the facts of the case; grounds of appeal, submissions made
by the appeil!ant and documents available on record. 1 find that in these appeals the refund claim

was rejected lon the sole ground of illegible submission of GSTR2A. During appeal the appellant

hag furmshed signed copy of GSTR2A which is vely legible and clear as per which the total ITC
is as under
Sr A:preal File No. ITC asper RFD 01 [ ITC as per GSTR2A
No. ’ , .| submitted in appeal
1 GAPPL/ADC/GSTP/1127/2021 2998980/- 2999498/-
2 | GAPPL/ADC/GSTP/1432/2021 914423/- '
3 GAPPL/ADC/GSTP/1434/2021 3398610/- 3420364/ | >
4 | GAPPL/ADC/GSTP/1431/2021 908660/- 7913463/~ 1, AN
5 GAPPL/ADC/GSTP/1433/2021 1073938/- [3073985/z] | -
6 | GAPPL/ADC/GSTP/1430/2021 251454 ERPAICEEY \} .




GAPPPL/ADG/GSTP/1127/2021, GAPPL/ADC/GSTP/1432/1021,
GAPPL/ADC/GSTP/1434/2021, GAPPL/ADC/GSTP/1431/2021,
GAPPL/ADC/GSTP/1433/2021, GAPPL/ADC/GSTP/1430/2021,

5. Inéview of above since the appellant has submitted legible and signed copy of GSTR2A, T
find that ithe appellant ‘has complied with the reqﬁirement raised in show cause notice and
impugned order. 1 further note that in the show cause notice issued to the appellant copy of
authentlcated GSTRQA duly signed was called for and non submission of the same was taken as
[glound f01 rejection of refund claim. As per Rule 92 of CGST Rules 2017 in such case the
proper copl'se of action to be initiated is by way of issuing a deficiency memo and not through
show cau%e notice. I further notice that exeept non submission of legible copy of GSTR2A, no
other groimds or reason for rejection of refund was mentioned in the impugned order. Since the
1'equir;e1n%nt of submission of legible and si'gned copy of GSTR2A has now been complied with
by the apibellant, I set aside the impugned order and allow this appeal restoring their entitlement
for refun%l subject to submission of legible and signed copy of GSTR2A by the appellant and
veriﬁcatién of the same by the sanctioning authotity. Accordingly, I set aside the impugned

_ jorder andi allow the appeals filed by the appellant.
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Ti‘le appeals filed by the appellant stands disposed of ih above ternis.
i .
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(SalﬂcaralRa nB.P.), _ \““
Superinténdent SO
Central "I]['ax (Appeals);
Ahmedabad
By RPAD
To, '

M/s.A_rvfhd R Jain (HUF) of M/s.Adesliwar Steel,
21, Vijay Estate, Nr Bhiksuk Gruh,
Odhav, Ahmedabad 382 415

Copy to ! :

[§) The Prmcnpal Chief Commiissioner, Cential tax, Ahmedabad Zone -

2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3} The Commissioncr, CGST, Ahmedabad South

4) The Assistant Commiissioner, CGST, Division V-(Odhav), Ahmedabad South

5) Tbe Additional Commissioner, Central Tax (Systems), Ahmedabad South
16} Guard File P—

7) PAfile o ST




